- CODES AND PROTOCOLS =

y Is trc't C un r "

| Y€ ¢o
MEMBERS' PLANN!NG CODE & PROTOCOL o
' Updated Februarv 2021 D o

The Members Plennmg Code of Good F'racttce as onginafiy prepared m response to a series of
. successful court chailenges concernfng themselves with local planning authorities and the Members '
-_"oonduct or.conflicts of interest. It replaced what ‘was a number of rndiwduai and sometimes
i -.ha' 'hazard approaches rn tndnvrdual counm!e at the time. - ' .

e "’The draﬁmg of the mode! code was sub;ect to coneultat:on and comrnent from a number of iocal _
i _:_authorltres through the mechlnery of the Association of Council Secretaries and Solicitors (now LLG),--

- the Local Government Association, the Local Govemment Ombudsman Audlt Commrsmon and from '
- }firms of solrcrtors or counsef actrng on the:r behalf o g0 _ :

.'-:-_Thas update takes lnto account the updaie to the Seven Prmcrpies of Pubilc Llfe (the Nolan |
“principles”). and commentary from the Committee on Standards in Public Life, the changes in the :
~approach to codes of conduct and also to predetermlnatton introduced by the Localism Act 2011 and

~the guide on *Openness and Transparenoy on F’ersonal Interests” publsshed by the Department for o
-_:__Commumtles and Local Government in 2013 ' : R :

':.For further 'reed:ng please refer to Probrty in F’Iannsng :ssued by the Local Government Assoczatlon o

_'.Th"e'-ai ' _th:s Protoco! to ensure that in the piannmg process there are no grounds for £
- suggesting that a decision has been biased, ‘partial or not well feunded in.any way. One’ of the
‘key purposes. of the plannlng system is to regulate the development and use of Jand in the public

‘interest. Your role as ‘a Member of the Planning Commsttee is to make planning decisions openEy
.1r_npert|aily, with sound judgment and for justifiable reasons. You are also a democratlcaliy
- accountable decision-taker who had been elected to provide and pursue polzmes You are ent;tied t'
. be predisposed to make plannlng decisions in accordance with your political views and policies

_. _ provrded that you have cons:dered all rnaterzal consuderataons and have given fair consrderat;on to
L .j-retevant pounts ratsed - :
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_'_When the Protoco! applzes thls Protocol appites to Members at aEI tlmes when mvolvmg themselves i
inthe. plannmg process {this. includes when taking part in the ciemsnon maktng meetings of the Councﬂ"
in exermsmg the functions of the Planntng Authority or when snvolved on less formal occasions, such
as meetings with officers or.the public and. consultative meetmgs) It applies as’ equally to plannmg
:'en_forcement .maﬂers-o.r-;si.te-Speciﬁ_c,poiicy-issu.e.s. as-it dpes to p_l.ann_ing-appl.lt;atlons- .

If -you have any do&bts about the appl:catlon of thts Prot_ o! to your own mrcumstances'you :
‘should seek advice early, from the Momtormg Of‘f‘ cer or.one of their staff and preferably well
‘before_any meetmg takes place o : -

: Do. take into account when approachmg a dec:sron_that the prmclple of Integrity is defined
in terms that E

Hoiders of pubtlc of‘f' ice must avmd p!acmg themselves underany obltgatmn to people.or- i
_organisations that ‘might try. inappropnateiy to mﬂuence them in'their work. They should not
~-act or take decisions in order to gain financial or other. matenal ‘benefits for themselves, their
'--famsly or: thelr fnends They must declare and reso!ve any :nterests and relatlonshl”s :

Itis therefore:adwsable that. you :

Don t seek or accept any preferenttai treatment or place yourself ina posmon tha! coulci
il ad_the publlc to thznk ___t_hat you are rece:veng preferenttal treatment because of you :
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L - personal conﬂ;ct of mterest ina proposa! us:ng your posstion to discuss that proposal w;th
- officers or Members when other members of the pub!;c would not have the same -
. opportumty to do S0. 3 . : : : :

- Do note that you are not prevented from seekmg to explam and jUStEfy a proposai in Wthh
you may have a conflict of interest to an appropriate officer, in person or in writing, but that
your role as a councillor may place additional tlmltatzons on you in representing the

) proposal in whlch you have a personai lnterest e R

. 'Do notlfy the Monltonng Offlcer in wrlting where it is clear to you that you have a
Dzsclosabie Pecuniary Interest or other personal conflict of interest and note that:

- you shou!d send the notif catlon no later than submlssmn of that appllcatton where
- youcan;
- - the proposal w:ll aiways be reported to the Commlttee as a main :tem and not dealt
with by officers under delegated powers; -
- you must not get involved in the processing of the application; and {5
- it is advisable (but not mandatory) that you employ an agent to act on your behalf in
respect of the proposal when ciealmg with officers and in public speaking at
Committee. . : _

3. Fettering Diécfetibh in th'e Planning Process
(natural justice, predisposition and predetermination)

. Doﬁ’_t fetter your discretion by approaching the decision with a closed mind.

Do be aware that in your role as an elected Member you are entitled, and are often expected,
to have expressed views on planning issues and that these comments have an added
measure of protecilort under the Localism Act 2011 :

» Do keep at the front of your mind, when you comé to make the decision, you

- are entitled to have and fo express your own views on the matter, provided you are
prepared to reconsider your position in the light of all the evidence and arguments;

- must keep an open mind and hear all of the evidence before you, both the officers’
presentation of the facts and their advice as well as the arguments from all sides;

* - are not required to cast aside views on planning policy you held when seeking election

or otherwise acting as a Member, in giving fair consideration to points raised,

- are only entitled to take account a material consideration and must disregard
considerations irrelevant to the quest;on and legal context at hand; and

- are to come to a decision after giving what you feel is the nght weight to those material
considerations.

Do be aware that you can be biased where the Council is the landowner, developer or
applicant if you have acted as, or could be perceived as being, a chief advocate for the
proposal. This is more than a matter of membership of both the proposing and planning
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';-"determrnatlon commltteee but that through your srgnzf‘ cant personal mvolvement in prepaneg
or edvocatmg that. propoeat you will be, or: perceived. by the public as berng, no Ionger ebEe to.
i:-act rmpertaelly or to determme the proposet on rts piannmg ment i

Do cons.lder yourself able to teke part |n' the debate on a proposai when actlng as part ofa:
_'_-consultee body. {where you are also a member of the Parlsh Councrl for example or both a
__'_'Drstnct and County Councslior) prowded T '

the proposai does not substent:aliy affect'the wetl" berng or fi nancrat standrngs of the
oonsoltee body; o . : Do :
_.you make rt cleer._ 0 the eonsultee body that _

your vrews ere expressed on the 1|m;ted :nformetron'before you oniy, ey
= youmust reserve 3udgement and the rndependence 1o make up your own mrnd on
i :-;_each separate proposai based on your overriding duty to the whole commumty and_
- .not just to the people in. that area, ward orparish, as and when tt comes before the -
: Commlttee end you hear ali of the relevant tnformatron and : .

you '.not m any way commrt yourseif as to how you er others may vote when the
proposai comes before the Commlttee

Do explarn that you do not rntend to speak and vote as a member of: the Commlttee b_eceuse
"':_:you will:be percerved as’ ha\'_n_ng judged {or you reserve the right to;udge) the matter S
'; etsewhere 0 that thrs ma 'be recorded in the mznutes '

-' Do take the epportunrty to exermse your separate speekrng rrghts asa Ward/Local Me'mber
:_where you have represented your views or those of local electer_s end fettered your drscret:on
: but do not _have a drscloeable or other personal COI‘Iﬂ!Ct of mter . '_.;Where you do

. _f_advrse the proper officer or Chalr that you wzsh to epeak in thle capecrty befere
- commencement of the item; - - = s i
-_'_--_::remove yourseif from the seetcng area or membere of the mmi
- of that item; and: i A S

;ensure that :your act;ons are recorded

__C" ntact wrt_ Apphcants D ve!opers aed b;ectors
'-i"EJo'refer thoee who approech .you for ptannrng procedural or technlcai _adv:ce io oft‘ cers

Jon t__agree to any format rneet;ngs W|th epp]rcants developere or._groups of objectors wh e’
“.you can avoid it. Where: you feel that a‘formal meeting would be useful in. clarifying the issues
“:you should seek to arrange that meettng yourself through a reeuest to the Head of Plannang or
-Plannmg Manager to organise: it.. The offi icer(s) will then ensure that those present ; atth
meetlng are edwsed from the start thet the drscussrons wzli not brnd the autherity to eny
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parhcular course of actlon that the meetlng is properly recorded on the appllcatlon file and the ..
record of the meehng 15 d;sclosed when the apphcatlon is conSIdered by the Commlttee

. Do othe:wuse

- foliow the Authonty s rules on Iobby ng, o '

- consider whether or not :t wouid be prudent in the cwcumstances to make notes when
. contacted; and -

-~ report to the Assistant Dzrector (Planmng) any sngmf cant contact w:th the appllcant and
other parties, explaining the nature and purpose of the contacts and your involvement in -
them, and ensure that this is recorded on the planning file [a proforma has been supplied
to ybu for this purpose} '

In addttlon in respect of presentattons by apphcantsldevelopers

Don t attend a ptannmg presentatlon without requesting an off;cer to be present
Do ask relevant questions for the purposes of clarifying your understanding of the proposals.
Do remember that the presentation is not part of the formal process of debate and
determination of any subsequent application; this will be carried out by the appropriate
Committee of the Planning Authority.

. Do be aware that a presentation is a form of lobbying and, whilst you may express any view
on the merits or otherwise of the proposal presented, you should never state how you or other
Members would intend to vote at a committee.

5. Lobbymg of Councillors

. Do explain to those lobbying or attempting to lobby you that, whilst you can fisten to what is
said, it may subsequently prejudice your impartiality, and therefore your ability to participate in
the Committee’s decision making, to make any sort of promise to vote one way or another or
such a firm point of view that it amounts to the same thing.

. Do remember that your overriding duty is to the whole community not just to the people in your
ward/division and, taking account of the need to make decisions impartially, that you should
not improperly favour, or appear to improperly favour, any person, company, group or locality. -

‘o Don’t accept gifts or hospitality from any person involved in or affected by a planning
proposal. If a degree of hospitality is entirely unavoidable, ensure it is of a minimum, its
acceptance is declared as soon as possible, including its addition to your register of interests
where relevant.

. Do copy or pass on any lobbying correspondence you receive to the Assistant Director
(Planning) at the earliest opportunity.

. Do prompﬂy refer to the Assistant Director (Planning) any offers made to you of planning gain
or constraint of development, through a proposed s.106 Planning Obligation or otherwise.

(Grey)
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-f;'-:Do mform the Monltonng Oft" cer where you feel you have been exposed to undue or :
- excessive lobbying or epproaches (including: mappropﬂate offers of g;fts or hosprtellty) ‘who
i ".W|Il in turn advise the approprzate efflcers to fellow the rnatter up' e I

Do dec!ere that you'have been Iobb;ed on any partscuiar matter.a the Plannmg Commattee
when the apphcat;on is. bemg consudered under the Declaratlon of interests ztem of the E

Don't excesswety_lobby feitow councillors 'regerdlng your concems or views nor at’fempt to
persuade them that they shouid _demde how to'vote in. advance of: the_meetmg at wh|ch any

: _:_Don’t'demde .Ol‘"dISCUSS how to vote on any'epphcetton at any po _lcel.group meetzn:gr or iobby-
'_-._eny other Member to do so Poimc:al Group Meetnngs should _never [ndlcete hew Members

= ihe Commlttee for those :tems

'ZDo ensure thet you report beck to the Commltte any mformatton gamed from the sﬁe vzsn‘. that
you fee! would benefft ali Members ef the Commtttee i _ S '
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L Do ensure that you treat the site visit only as an oppoﬂumty to seek mformat;on and to
observe the 5|te - -

. Do ask the off icers at the Site v131t questlons or seek cianflcatlon from them on matters which
- are relevant to the site mspectlon

. The Chalrman w:ll open the formal site VlSlt and m\nte Officers to pomt out relevaﬂt features of
the site and its surroundings. The Chairman will then invite one at a time, from those present
in the followmg order: : :

é the appllcant,
o local Ward Members: and-
o Town and Parish Counciliors

to point out any relevant features of the site and its surroundings and raise any site-related

issues that they wish to draw to the attention of the Councillors. Councillors will be able to see .
the physical features of the site and ask questions of any speaker. There will be no discussion ¢
of the merits of the case, and all questions from Councillors and other speakers must be put
through the Chairman.

. The Planning Committee party will stay together as a group. No lobbying by applicants or
objectors will be allowed at the site visit. If an applicant or objector(s) persist(s) in attempting
to lobby, all Councillors and Officers will leave the site.

. Don't express opinions or views

. Don’t enter a site which is subject to a proposal other than as part of an official site visit, even
in response to an invitation, as this may give the impression of bias unless:

- you feel it is essential for you to visit the site other than through attending the official site
visit.

- you have first spoken to the Assistant Director {Planning) about your intention o do so and
why (which will be recorded on the file) and

- you can ensure you will comply with these good practice rules on site visits.

Exception to the Council’s Local Practice of Undertaking Site Visits

« Whilst it is the Council's standard local practice to undertake site visits, there will be
exceptional circumstances, where an organised site visit is not possible.

e Site visits are not legally required for the determination of planning applications but forms part
of local practice, which protocols must clearly set out. If a site visit cannot be organised, due
to exceptional circumnstances, a planning application can still be determined by the Committee,
so long as the guidance issued by the Council is adhered to.

{Grey)
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j}'_Shouid cwcumstances prevali where the Councﬁ has had to determtne ;t is not possuble {0
"-3-organ|se a site visit; Members of the Committee will be |ssueci w;th guzdance by the Monztormg"
Officer;  which- is - -relevant ‘to: the pamcular situation: aﬂsmg Such guldance W|Il take- into.
“‘account health and’ sefety risk _assessments, current’ Ieg|slation and central government__
' guzdance lncludlng that lssued by the Plannmg Enspectorate and/or the Chlef F’Iannlng Oﬂ" ce_

--Ait ough thls Pretocol w:]l not set out the guidance io be tssued bemg dependent upon: the_-
cwcumstances at thetime, alternative errengements will ensure:the’ Principles of Planning in"
---FProbtty are malntamed and observed so as not to.prejudzce the: Counc;l S decision makmg.

Do recognese that officers. are par’t of a management ‘structure. and only descuss a proposal, .
outside of any arranged meetmg, with the Corporate Director or :Assistant Director (Planning) -
“or those officers’ who are ‘authorised by their Corporate Dsrector or*As&stant: ‘Directo
_-'_(F’lannlng) to deal w;th the proposal at a Member level._i_'-

Do recogmse anci respect that off' icers mvolved in: the processmg and determmatlon of

: piannlng matters must act in-accordance with the Council's Code of Conduct for Offi cers an
“their: profess:onal codes of ccnduct primarily the Royel Town Plannmg institute s Code of -
- Professional Conduct ‘Asa resuit plannlng officers’ views, opinions’ and recommendations
- will be presentad on the basis of their ovemdmg obhgation of professional andependence
:'_WhICh may. on-occasmn be at odds wrth the views opm:ons or demsuons of the Comm:tt'

: ts Members & i :
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0.

_ DECISIOH Makmg

Do ensure that ;f you request a proposal to go before the Comm;ttee rather than be
determined through officer delegation, that your planmng reasons are recorded and repeated

-~ in the report to the Commzttee

11.

Do come to meetzngs w;th an open mlnd and demonstrate that you are open mmded

Do comply with sectlon 38 of the Planmng and Compu[sory Purc;hase Act 2004 and make |
decisions in accordance with the Development Plan unless materzai considerations Jndlcate
otherwise. : :

Do come to your decision only after due consideration of all of the information reasonably
required upon which to base a decision. If you feel there is insufficient time to digest new
information or that there is simply insufficient information before you, request that further -
information. If necessary, defer or refuse.

Don'’t vote or take part in the méeting*s discussion on a proposal unless you have been
present at the entire debate, including the officer’s introduction to the matter.

Do have recorded the reasons for the Commlttee s decision to defer any proposai {and that
this is in accordance with the Council's protocol on deferrais}

Do make sure that if you are proposmg, seconding or supportlng a decision contréry to officer
recommendations or the development plan, that you clearly identify and understand the
planning reasons leading to this conclusion/decision. These reasons must be given prior to

the vote and be recorded. Be aware that you may have to justify the resultmg decision by
giving evcdence in the event of any challenge.

Trammg

Members that have been nominated by their Group Leaders can act as a designated
substitute member of the Planning or Planning Policy and Local Plan Committees. Any -
member of a political group is eligible to be a designated substitute member providing

that they have received training in relatlon to planning matters under a continuing programme
arranged by the Council.

The Council provides training for Councillors on development control, local plan making and/or
other planning matters at least once a year. The Council also aims to provide more specialist
training to update knowledge, cover particular copies or to look at matters in greater depth.
Training events are open to all Councillors and where places are limited, current members and
named substitutes of the Planning and Local Plan Committees will take priority.

Don't patticipate in decision making at_meeti'ngs dealing with planning matters if you h_ave'not
attended the mandatory planning training prescribed by the Council.

(Grey)
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. - _Do endeavour to attend any other spemalrsed tralmng sessions prov:ded since these w:li be &
'_'desrgned to extend your knowledge of planning law, regulations, procedures, Codes of - i
Practice and the Development Plans beyond the minimum referred to above and thus assrst A

| '_'you in carrymg out your role properly and effeotwe!y

. 3 - . -_._Do partucrpate in the orgamsed irasnmg, revuewmg a sample of plannrng dec:saons to ensure
: o .that Members ;udgements have been based on proper piannlng consrderatrons L

: -"_'_'Adapted from the Gurdance Produced by Lawyers in Local Government (LLG) and adopted by
o the Standards Committee December 2014 (amended pursuant to a delegatron from the R
'__--_-Standards Commlﬁee in September 2016) ' : _ S

'(_G?é'y)_.'-‘f‘:}
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